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Certifilcates of nomination.

(1) Uhether or not Section 55-1006,

~ Arizona Code Annotated, 1939, as

amended, in any way repeals Section
55-~1021, Arizona Code Annotated,
1939, providing for nomination
other than by primary.

(2) In this respect does Section
55-1021 require that a separate
certvificate of nomination be cir-
culated in each precinet in which
signatures are obtained? You will
note that the section reads in part
"The undersigned, qualified electors
of the , precinet ...".

(3) If Section 55-1021 is still in
full force and effect, then could a
person wishing to be nominated by the
procedure set up In this section
choose as his designation on the
ballot the name of either "Independent"
or "Non-Partisan" where voters have

registered by this designation, but
there is no party qualified ag such
to appear on the ballot in the
general election? :

(4) Also, can a person regilstered

as a member of one of the qualified
political parties, sign the certifi-
cate of nomination of & candidate
appearing under a different designation
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shown on the certificate of
nomination? In other words,
must the signer of the
certificate of nomination be
reglstered under the designation
of the candidate?

(5) Can a registered voter who
has slpgned no nomination paper
for the office in question and
hag voted in the primary, but
has not voted for a candidate
for the particular office for
which the certifilcate of noming~
tlon 1s being elrculated, sign
the certificate of nomination?
(6) In the ehoosing of a designa~
o tion to appear on the ballot at
_ the general election under the
-procedure of Seetion 55-1021,
. may & candldate choose a name
in which the name of a recognized
party appears as part of the
total name, such as "Progressive
Demoeratic” or "Liberal Republican"?

QUESTTON NO. 1

‘Section 55-1006, A.C.A. 1939, as awended by Laws 1947,
Chapter 97, Section 1, containg the following provisions:

"55-1006. New political parties.--(a)
A politileal organization which, at the last
preceding general election, cast for its
candidates for state office, or for any
county or eity office, not less than five
(5) per cent of the total votes cast in the
state or in such county or city, shall be
entitled to representation as a political
party on the official bvallot for ntate
officers, or of such county or local sub-
divisions,
~(b) A new political party shall beccme
eliglible for recognition and shall be repre-

sented by an official party ballot at the
next ensulng general primary election and
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accorded o column on the official ballot at
the succeeding general election upon the
£iling wilth the secretary of state of a
petitlion signed by a number of gualified
electors equal to not less than two (2)
per cent of the votes cast for governor

at the last preceding election in at least
five (5) counties, fhe petition chall: 1.

~bear the certificate of the county recorder
“of each such county that he has exanined

the signatures on the petition and that it

eontains the signature of qualified electors
- of the county of which he is the recorder

equal to not less than two (2) per cent of
the votes cast for governor in such county
at the last preceding general election, and
2. be verlfied by the affidavit of ten qualified
electors of the state, asking that the signers
thereof be recognized as a new political party.
The status as qualified electors of the
Blgners of such affidavit shall be certified
by the county recorder of the county in which
they reside. ‘ v

(c) A new political party shall become
€éligivle for recognition and shall he re-

“presented by an official party ballot at

thernext ensulng primary election of a A
county or city and be placed on the official
ballot at the succeeding regular election
upon £iling with the elerk of the board of
supervigsors or the city clerk of such county
or clty a petition signed by a number of
qualified electors equal to not less than
three (3) per cent of the votes cast for
county attorney in the casze of a county
petition, or for mayor in the case of a clty
petition., The petition shall bear the
certification of the county recorder or the
eity elerk, as the case may be, that he has
exanlnad the signatures on the pétition and -
that 1t contains the signatures of a number
of qualified electors equal to not less than
three (3) per cent of the votes cast for county
attorney or mayor at the last preceding election,
and that 1t contains the signatures of qualified
electors In not less than one-fourth of the
election precincts of the city or county.

(d) Any petition for the recognition of
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& new political party shall. be filed not .
lesg than thirty {(30) nor more than sixty
(60) days prior to the prﬂmary elcction."

Section )5-1021, a.c. A. 1939, providos°

"5)-1021. meinatjon othezuioe thpn o
by rimary.--Condidates T'or public offilce
may be nomlnated otherwlge than by primary
election or by party committee in the follouwing
manners A certificate of nomination stating
the name of the office to be filled, the
name -and residence of the candidate and ‘other
information required by thilg section shall. be
filed with the officer with whom primary

nomination papers are required to be filed,
after the holdinn of the primary election
and within ten (10) days after such primery
election, Such certificate shall be signed .
only by voters who have not signed the
nomination papers of a eandidate for such
office to be voted for at the last primary
election, and who have not voted for any
candidate for suvch office at such priwvary
election. . Such certificate of nomination
shall be 1n 8ubgtantia]1y the following

forms
. 'The undersiwned qualified electows of .the
prccinct of : . eounty, state of
X2 E?ona, 0o hereby noninate . » Who resides
at in the county of ", as a
candidate for the office of at the
general (or special as the cise may be)
electlion to be held on the 5 day of
» 19 .

Y ‘hereby déclare that I have not signpd
the nomination papers of any candidate to be
) : voted for at the last primary election, and
that I did not vote for any candidate for such
office at the last primary election, and I do
hereby selecet the following desipgnatlion under
which name the said candidate shall be placed
on the official ballot (here insert such
- deslignation not exceeding three words in
length as the signers may select).
Names of si&nera Place of residence, Date of
slgning

Such cortificate shall conform as near as nay
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be to the provislons of this article relating
to nomlnation papers of candldates to be voted
for at primary elections, and ghall be gigned
by at least cne (1) per cent of the qualified
electors of the state, county, or subdivision
for which the candidate is nominated. Such
percentage chall be determined by the total

~ vote cast for governor in the state or such

. ecounty or subdivision at the last general
‘election at which a governor was elected.”

After survey and examination éf the above-quotéd statutes,
it 18 the opinion of the Department of Law that Section 55-1006,
supra, does not, directly or by implicatlon, rcpeal Section 55-1021,
supra. _ S e e -

Section 55-1005, supra, provides tuwo methods by which a new
political party may become eligible for recegnition. Subgection
(b) indicates the method by which the new party may directly,
wlthout any action of its candldates as such, becowme eligible,
Subsectlion (a) indicates when, as the result of action by its
candidates at the last preceding general election, it may be-
come e¢ligible, ' . _ o ,

Section 55-1021, supra, relates first to the method by which
& candidate without party affiliation or candidates of & new
politieal party may be nominated, and secend to the manner in
which the independent candidate's name or the new party name
may be placed upon the ballot. This second part is o necessary
correlary and pre-requisite to the recogniticn of the new party
under the provisions of gubsection (a) of Section 55-10006,

Therefore, instead of being in conflict, the two sectlons,
whereln they treat of the same aubject matter, that is, the

recognition of a new political party, are compatible and mutually
dependent, ' o ‘

QUESTION NO, 2

Section 55-1021, supra, provides in part that "Such
certificate shall conform as near as nay be to the provisions
of this article relatinz to nomination papers of candidates to
be voted for at primary elections,". Such being the case, any
Court declsion dealing with nomination papers of candidates would
undoubtedly he of significance. In the very recent case of
ADAMS vs. BOLIN, (195%) Ariz, » 271 P, 24 472,
the Arizona Supreme Cour? Was ¢onfronted Wilh substantially
the same fact situation as glven in Questlon No, 2, The Court

54-113




The lonorsble William A. Sullivan ~ July 29, 1954
, . Arlzons State Senator Page Six

stated that it was confronted with the following qucstidn:

"The primary question involved is as to
the legal sufficiency of petitioner's
nomination papers, Tt is the contention
of the reapondent that the petitions
attermpted to be filed with him by

, petitioner were defective in thaet they

. were not in the exact form prescribed

: - by statute, in that no precinet was .

named therein and electors of different
precinets had signed on the same nomina-
tion sheet and the sipgners had not
.gdeslensted thely precinct by 1ts par-
ticuldr namc, ¥ ¥ *" (Enphasis supplied)

In holding that it was unnecessary for electors of Aifferent
precincts to designate their particular precinct by name, the
Court stated at page 473:

"The nomination papers circulated by
petitioner for signatures of electors and
then presented to respondent ARE IN THE EXACT
FORM OF THE STATUTE, supra, scve that in

- blank space (1), supra, there was inserted
the words 'hereinafter designated' instead of
the name or number of a particular precinct.
Since each slpner of the petition must state
his addrecss, this efirectively indicates his
precinct .~ * =" {Tnphasig supplied, italics
capitalizea) .. .

\'

Also, at page 476 of the ADAMS vs. BOLIN case, supra, the

Court made the following observation: . : ‘
"In the light of what has been sald

we _have no hesitancy in holding that the

'nomination papers' presented to respondent

vere legally sufficlent and a refusal to

accept them as being defective, in that they

did not comply with Section 55-1004, as amended,

Bupra, was not justified. We further hold that

f£1l1ling in the blank space on the form pre-

scribed by statute, with the words ‘herein-

after designated' before the word ‘precinect!

(or words of similar import such as 'the

precinet DESIGNATED or INDICATED by my -

address') 1s full compliance with the in-

tent and purpose of the statute, and that
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there 1s no legsl impedimznt prohibiting
- qualified electors from different pro-
o elnets signing the same 'nomination
v paper!'."  (Itallcs capltalized)

- In vieu of the statutory mandate above-quoted, and the
holding in the ADAUS case, supra, it is the opinion of the
Department of Law that a seporate certificate of nomination .
need not be circulated in each precinct in which 3ignatures
are obtalned. -~ o o T T

7 QuESTION NO, 3 -

~+ Reference is hereby made to the form of the certificate
of nominatlion as set forth in Section 55-1021, supra, (Question o
No. 1) especilally That portion of saild form which provides o
"I do herchby select the following designation under whieh name
the gald candidate shall be placed on the officlal ballot.
(here insert such designation not exceeding throe words in
length as signers may select).” '

Section 55-1022, A.C.A, 1939, states:

"55-1022, Colusn for 'other candldates,te~
The names of all Candidates nomirated under
the provisions of section 1293 (8§ 55-1021)
shall be placed on the official ballot in
a single coluim at the right of the party
colums, bearing the heading, in bold-face
type: Other candidates,! and imaediately
under such hesding the words: 1'Wote
separately for cach office.' Inmediately
above the name of each candidate, in
parenthesis, shall be printed the designa-
tion prescribed in the candidate's certifi-
cate of nomination," ' ' :

It is, therefore, the opinion of the Department of lay
that wille there may nobt be in existence g pvarty known as the
"Independent Party" or the "Non-partisan Party", nevertheless,
Sectlion 55-1021, supra, was enacted as a method whereby an
Individual seeking to have hils name placed on the official
general election ballot couldd co 80, notwithstanding the
eligibility of the specific political group whlch he repregents
to sppear as an officlal polltical party in the State of Arizona,
The wordlnz of the statutes heretofore quoted, appear to give
sufficlent authority for the designation of a candldate as
an "Independent" or "Non-partisan” candidate,
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Adding emphanls to our position in this regard, we should

like to quote from the coase of PARTRINGE v. DEvOTro, Calif, 1905,
82 P. 775. 'The Supreme Court of California held therein as
follows: . . . _
"The purpose of the statutory provision

concerning noninations by certificate i3

twofold, It i1s intended, in the first place,

to permlt absolutely independent nominations

of pergong as candldates who have no political

affillations with any party, and who do not

Intend to form a party, but who become candi-
~ dates for ressons personal to themselves or

to those who 8ign the cerbificates. In the

second place, 1t is intended to facllitate

the formatlon of new political parties,

enabling guch an organization to get a

place on the ksllot, and 1f, at the ensu-

ing electlon, 1t recelves as much as 3

per cent of the total vote, 1t thercatter

takes 1ts place as a regular and recognized

political party, entitled to nomilnate candi-
dates by & conventlon,® # &

QUESTTON No, 4

A review of Seetion 55~1021, supra, Indicates that there
.are eertaln specific requirements for the eliglbility of voters
who wish to sign certificates of nomination, They are as followss

1. The certificate shall be signed only by voters
who have not signed the nonilnatlon papers of a
candldate for such office to be voted for at the
last primsry election,

2. The signers chall not have voted for any candidate
for such office at guch primary election,

3. Signers must be-qualified electors.

We have been unable to £ind any provision which would require
such slgners to be reglstered under the deslignatlion of the candi-
date whose certificate is being cireculated.

- Further, provisions of Seetion 55-1021, supra, state that
certificates of nomination shall conform, a3 near &s ray be, to
the provisions of the law relating to nemination rapers of
candidates (Sections 55-1003, 55-1004, 55-1005, A.C.A. 1939, as
emended). Carried to lts logical conelusion, such a statutory
directive would mean that the applicable portiong of the nomina-
tion paper sections would by reference be ineluded in Seetion
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55-1021, supra. Scction 55-1004, A.C.A. 1939, as amended,

provides in part as follows:

"55-1004, Nomination paperg.--

(b) % # % To each nomination paper shall
be appended -a.certificate by a qualifiled
clector entitled to vote for the candidate
whose nomination pazper he certifies, stating
that to the best of his knowledge and beliel
ell sioners thercof are qualified eléctors of
The precincet piven as thelr residonce, and

_ thet cach slener 15 a menbeT or Che party .
U Theé nondnaticn oF winlch €AS cardidate whose
' . Mame appéars on the noilvgtlon paper is o
Beeking T F T Iphas1s supplied) -

Thus, the certificate of nomination under Section 55-1021, supra,
would requlre a similar statement if that were the intent of sald
sectlon, and 1t would, therefore, follow that each slgner of a
¢ertificate of nominaticn would have to be a member of the same

party as the party to which the proposed candidate belonged.,

It 1s the opinion of this office, however, that the require-
ments of Section 55-102), supra, were not intended to be carried
to such an extreme and that the form of the certificate of nomina-
tlon set forth therein wovld be sufficlent if substantially

. owed. As we have previously noted, no requlrement appears
followed., As h previo ted, no requl t appears

thereln which would necessitate the slgning of such a certificate

by only those persons who are registered under the designation of
the candidate.” _ : o

 QUESTION NO, 5

... 7In answer to thils question, reference must again be made to
Section 55-1021, supra. It will be noted from a reading of that
pectlion that a certificate of ncmination shall be slgned only
by voters who; (1) Have not sisned the nomination papers of a
candldate for such office to be voted for at the last primary
election, and (2) have not voted for any candidate for such office
et such primary electlon. Therefore, if a reglsterdsd Voter has
voted in the primary but did not vote for a candidate for the
particular office for which the certificate of nomination in

being circulated, then such an elector would be qualifled to sign
the certifileate, : ' , : o -

' QUESTION NO, 6

In answering the sixth queation, we refer to our discussion
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a8 1t appears in our answer to Question No. 3, supra, where we

dealt with the designation of the candidate as an "independent"

o a "non-partizan,” The distinction between Question No. 3 and
Question No. 6 is that the designation now contains a name in
vhich the name of a recognized political party appears as a part
of the total name, S e

There 1s no statutory provision in the laws of the State of
Arizona whilch would prohlbit such use of a recognized party name
or a part thereof, and the requirements of Section 55-1021, supra,
vest in the signers and the candldate the power to preseribe the
designation of thelr cholce, the only limitation being that the
designation shall not exceed threze (3) words in length. |

Meny states have see¢n £it to provide that on such eertificates
of nomination the candidate is prohibiltied from using the name of
an existing politieal party or part thercof as his designation;
for instance, Section 137, subdivision 3, of the New York Elec~
tion Laws contains the following provision: - O R

The name selected for the independent
- body raking the nomination chall not in-
r.elude the name or part of the name or an -
abbreviation of the name or part of the
name of a then exisbting party."

 The laws of severa) other states, inclnding California, eontain a
. section substantially simllar to that adopted by New York, Arizona

has not enacted sueh lezislation.,

We should like to point out, however, that while there is no
statutory prohibition against the use of the name of en exlsting
political party, if the name were employed for the purpose of
confusing or decelving the voters of the state such use would
definltely be beyond the bounds of propriety and would no doubt
be looked upon with disfavor by both the courts and the political
party whose name has been used as a designation or part of the
designation on the certificate of nomination, or subsequent
ballot.‘ . i . : ' : - . . T

~ ROSS F, JONES o
~ The Attorney General

- JAMES P, BARTLETT
Speclal Assistant to
The Attprney,eeneral
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